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2013 WISCONSIN ACT 198

AN ACT to renumber and amend 961.335 (1)to amend subchapter 11 (title) of chapter 961 [precedes 961.31];
andto create 66.0437, 165.65, 450.01 (23) (n), 450.01 (23) (0), 4%).961.32 (2) (e), 961.335 (1) (c)ahd 2. and
961.3370f the statutesielating to: programs fothe disposal of drugs, including controlled substances, and certain
medicalor drug-related items, and the regulation of prescription drugs.

The people of the state of Wisconsin, represented in (d) 1. Except aprovided under subd. 2., “household

senate and assembly, do enact asfollows: pharmaceutical item” means anytbé&following if law-
fully possessed by an individual for the individaadivn
use,for the use of a member of the individgatiouse
hold, or for the use of an animal ownbkd the individual
or a member of the individual’household:

a. A drug, as defined in s. 450.01 (10); a prescription
drug, as defined in s. 450.01 (20); or a controlled-sub
stance or controlled substance analog, if the drug, pre
scriptiondrug, orcontrolled substance or controlled sub
stanceanalog is located in or comes from a place where
In this section: theindividual, a member of the individualhousehold,

(a) “Authorized under federal law” means permitted &0 in-home hospice service, or adult family home
under21 USC 8010 9710r21 CFR 13000 1321 servingfewer tharb adult members manages the use of

(am) “Controlled substance” has the meaning given the drug, prescriptiordrug, or controlled substance or
ins. 961.01 (4). controlledsubstance analog.

(b) “Controlled substance analog” has the meaning  b. A device, as defined in s. 450.01 (6), oioafect
givenin s. 961.01 (4m). usedfor administering a drug, if the device or object is

(c) “Drug disposalprogram” means a program to locatedin or comes from a place where the individual, a
receivehousehold pharmaceutical items and to recycle, memberof the individuals household, an in-home hos
destroy,or otherwise dispose of those items. “Drug dis piceservice, or an adult family home serving fewer than
posalprogram” does ndhclude a sharps collection sta 5 adult members manages the use ofithdce or object.
tion operated in compliance with rules promulgalgd 2. “Household pharmaceutical item” does not
thedepartment of natural resources. includeany of the following:

SecTioN 1. 66.0437 of the statutes is created to read:
66.0437 Drug disposal programs. (1) In this see
tion, “political subdivision” has the meaning given in s.

165.65(1) (e).

(2) A political subdivision may operate or authorize
a person to operate a drdigposalprogram as provided
unders. 165.65 (3).

SecTION 2. 165.65 of the statutes éseated to read:

165.65 Drug disposal program. (1) DEFINITIONS.

* Section 9911, WIsconsINSTATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over thegy
partialveto which does not expressly prescribe the time when it taflees siiall take ééct on the day after its date of publication.”
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a. Any item that may be contaminated with antineo
plastic chemotherapy drugs, includirapjects used to

administerdrugs, gloves, and other items that have come

into contact with chemotherapy drugs.

b. Any item containing elemental mercury

(e) “Political subdivision” means a cityillage,
town, or county

(2) DEPARTMENTOF JUSTICEAUTHORIZATION TO OPER
ATE A DRUG DISPOSALPROGRAM. (a) Except aprovided
undersub. (3), no person magceive household pharma

ceuticalitems pursuant to a drug disposal program unless

the department ojustice grants written authorization for
thatprogram under pa¢b) or the program is authorized
underfederal law

(b) The department of justice mayithout a hearing,
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boundariesof the political subdivision, except gso-
videdunder sub. (4).

(b) The applicable requirements under sub. (5) are
satisfied.

(c) The drug disposal program receives household
pharmaceuticatemsonly by means of delivery in per
sonby a person that lawfully possesses the household
pharmaceuticatem, unless the drug disposal program is
authorizedunder federal law teeceive household phar
maceuticaltems by other means.

(4) MULTIJURISDICTIONAL DRUG DISPOSAL PROGRAM.

A drug disposal program may operate within more than
one political subdivision if the department of justice
authorizeghat program under sub. (2), all political subdi
visionswithin which the drug disposal prograsperates

grantwritten authorization to a person to operate a drug authorizethat program under sub. (3), or the program is

disposalprogram if all of the following conditions are
satisfied:

authorized under federal law
(5) OPERATIONOF A DRUG DISPOSALPROGRAM. (a) A

1. The person adopts written policies and procedurespersonthat operates drug disposal program, except a

thatcomply with sub. (5). The department of justice shall

drug disposal program that is authorized under federal

reviewand either approve or disapprove in writing those law, shall establisland promptly update as appropriate
policiesand procedures. The department of justice shall written policies and procedures that do all of thiow-
approve the policies and procedures if the department ofing:

justicedetermines that the policies and procedures do not

violatethe requirements of this section or any otiymli
cable federal or state lanand shall disapprove them

1. Describe in detail the mannenimich the program
operates,including an identification of the kindef
householdpharmaceuticaitems that may be received

otherwise. If the department of justice disapproves the underthe program, whether the program may receive
policies and procedures, the department of justice shallcontrolledsubstances and controlled substance analogs,
statethe reasons for that disapproval in writing to the per whetherhousehold pharmaceutical items will be trans
son. At any time, the person may resubmit revised-poli ferredby mail under the program, and the locatiahs
ciesand procedures to the department of justice for its which household pharmaceutical items may be trans

reviewand approval under this subdivision.

2. If the drug disposal program will receive house
hold pharmaceutical items in any manner other tien
transferof a household pharmaceutical itémperson to
the program by a person th&wfully possesses the

householdgharmaceutical item, the person demonstrates

ferredin person under the program.

2. List the name, address, telephone numaed
24-hourcontact information foone or more persons in
this state who are responsible for the operation of the pro
gram.

3. Ensure compliance with chs. 450 and 961; with

to the satisfaction of the department of justice that thoseany applicable provision under chs. 287, 289, and 291

transferawill comply with anyfederal or state law appli
cableto the transportation and delivery bbusehold
pharmaceuticatems.

(c) A person may not revise policies and procedures

approvedby the department of justice under.p@) 1.
unlessthe departmentf justice approves the revisions
underpar (b) 1.

(d) Any determination or action by the department of
justice under par (b) or (c) is not subject to judicial
review.

(3) AUTHORIZATION BY A POLITICAL SUBDIVISION TO
OPERATEA DRUG DISPOSALPROGRAM. A political subdivi
sionmay operate or the governing body of a political sub
division may grant written authorization for a person to
operatea drug disposal program only if all of tfalow-
ing apply:

(a) The political subdivision or the authorized person
operatesthe drug disposal program only within the

ands. 299.51 relating to medical waste, solid waste, or
hazardousvaste; and with any other applicable federal
statelaw.

(b) 1. The policies angrocedures for a drug disposal
programauthorized under sub. (2) and any changes to
thosepolicies and procedures are subject to review and
approvalunder sub. (2) (b) 1.

2. Legal counsel for the political subdivision, at
thediscretion of the political subdivision, tdepartment
of justice if the political subdivisios’legal counsel is not
anemployee of the political subdivision, shall review and
eitherapprove or disapprove the policies gmdcedures
for a drug disposal program implemented or authorized
undersub. (3) and any changisthose policies and pro
cedures. Legal counsel, or the department of justice if
appropriateshall approve the policies and procedures or
changesf it determines that the policies and procedures
or changes daot violate the requirements of this section
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or any other applicable federal or state,land shall dis
approvethem otherwise. Any approval under this subdi
vision shall be in writing. The political subdivision shall
providea copy of the approval and a copy of the policies
andprocedures or changes to the policiesrodedures

to the department of justice.

(c) Theoperation of a drug disposal program, inelud
ing a drugdisposal program that is authorized under fed
eral law, shall immediately cease if a law enforcement
officer, as defined in s. 165.85 (2) (c), a federal law
enforcemenbfficer, as defined in s. 175.40 (7) (a) 1., the
departmenof justice, or another federal or state agency
notifiesa designated contact personttoe program that
the program is in violation of any federal or state law
enforceabldy the oficer, department of justice, or other
agency. That notification is not subject to judicial review
The program may resume operation oojyon the pro
gram’sreceiptof written notice from the &iter, depart
mentof justice, or other agency that the program is no
longerin violation of the federal or state law
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450.01(23) (n) The operation or implementatioh
a drug disposal program that is authorized under s.
165.65(2) or (3)or is authorized under federal laas
definedin s. 165.65 (1) (a), or the possession or delivery
of a household pharmaceutical item, as defined in s.
165.65(1) (d), withinthe scope of a drug disposal pro
gramthat is authorized under s. 165.65 or (3) or is
authorizedunder federal law

SecTioN 4. 450.01 (23) (opf the statutes is created
to read:

450.01(23) (0) The possession or delivery of a-pre
scriptiondrug within the scope @f written authorization
unders. 450.15 (3).

SecTioN 5. 450.115 of thestatutes is created to read:

450.115 Drug disposal programs and authoriza
tions. (1) In this section:

(a) “Guardian” means thperson named by the court
underch. 880, 2003 stats., or ch. 48 or 54 that has the duty
andauthority of guardianship.

(b) “Personal representative” means an executor

(d) Each person that operates a drug disposal pro administrator,or special administrator of a decedsnt’

gramin this state shall, within 30 days after the dilisy
posalprogram begins operation, notify and provideo#ll
the following information to the department of natural
resources:

1. The location and hours of operation of the drug dis
posalprogram.

2. The name, address, telephone numiaerd
24-hourcontact information foone or more persons in
this state who are responsible for the operation of the pro
gram.

3. A description of the household pharmaceutical
itemsthe drug disposal program may receive.

(6) TRANSFERAND RECEIPTOF HOUSEHOLD PHARMA-
CeUTICAL ITEMS. (a) Notwithstanding ss. 450.03 (1) and
450.11(7) (g) and (h) and (9) (b), a person that lawfully
possesses household pharmaceutical item may transfer
andit is not a crime for such a person to transfiee
householdpharmaceutical item to a drug disposal-pro
gramif the program is authorized undaib. (2) or (3) or
is authorized under federal law

(b) Notwithstanding s. 45011(7) (g) and (h) and (9)

estatea person legally authorized to perform substan
tially thesame functions, or a successor to any of those
persons.

(c) “Trustee” meana person that holds in trust title
to or powerover property “Trustee” includes an original,
added,or successor trustee.

(d) “Ward” means person for whom a guardian has
beenappointed.

(2) Nothing inthis chapteror rules promulgated
underthis chapterprohibits any of the following:

(a) Thedirect operation or implementation of a drug
disposaprogram that is authorized under s. 165.65 (2) or
(3) or is authorizedunder federal lawas defined in s.
165.65(1) (a).

(b) The transfer of a prescription drug by a person
that lawfully possesses the prescription drug tdriag
disposabprogram that is authorized under s. 165.65 (2) or
(3) or is authorizedunder federal layas defined in s.
165.65(1) (a), and that accepts the prescription drug.

(c) Subject to sub. (4), the possession of a prescrip
tion drugunder a written authorization described in sub.

(b), a person may receive, and it is not a crime for a person(3).
to possess, a household pharmaceutical item pursuantto (3) (&) A guardian may grant written authorization to

a drug disposal program the receipt or possession is

anadult who is related to the guardigmard by blood,

within the scope of the program and the program is autho marriage or adoption within the 3rd degree of kinship as

rizedunder sub. (2) or (3) or is authorized under federal

computed under s. 990.001 (16), or to a domestic partner

law or, if the receipt or possession is not within the scope of the ward under ch. 770, for the dispasied prescrip

of the program, the receipt or possessiomasivertent
andthe program promptly notifies an appropriate law
enforcemenbfficer of the receipt or possession and eom
plieswith any instructions théaw enforcement diter
provides.

SecTioN 3. 450.01 (23) (npf the statutes is created
to read:

tion drug that belongs to the ward.
(b) A personal representative or a trustee may grant
written authorization to an adult beneficians defined
in s. 701.20 (2]b), of the estate or trust for the disposal
of a prescription drug that belongs to the estate or trust.
(c) A person whds a competent adult may grant writ
tenauthorization to that pers@domestic partner under
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ch. 770 orto another adult who is related to that person
by blood, marriage, or adoption within tBed degree of
kinshipas computed under s. 990.001 (16), for the dis
posalof a prescription drug that lawfully belongs to that
person.

(4) A written authorization under sub. (3) is valid
only to the extent permittednder federal law and only
if all of the following conditions are satisfied:
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(c) 3. Anindividual may-bewho isdesignated and
authorizedo receivethe a permit_under this sectidior
acollege or university department, research anisimk
lar administrative aganizational unitand students, labo
ratorytechnicians, research specialistschemical ana
lysts under his or her supervisiormay -be-permitted

al-1ala a

poseswithout-ebtaininganindividual additionalpermit

(@) The authorization describes with reasonable-spec jssuedunder this sectiorpossess and use a controlled

ificity each prescription drug that is to be disposed of.
(b) The authorization im the physical possession of
the person authorized to disposetiog prescription drug

substancefor the purposes authorized in the permit
receivedfor the department or unit
SecTioN 9. 961.335(1) (c) 1. and 2. of the statutes are

andeach prescription drug described in the authorization reatedo read:

is, within 24 hours after thauthorization is signed by the
persongranting the authorization, transferred to a drug
disposalprogram under s. 165.65 or otherwise lawfully
disposedf.

(c) The authorizatiomnd each prescription drug to
be disposed of were obtained without consideration.

SecTioN 6. Subchapter 111 (title) of chapter 961 [pre
cedes961.31] of the statutes is amended to read:

CHAPTER 961
SUBCHAPTER Il
REGULATION OF MANUFACTURE,
DISTRIBUTION AND, DISPENSING,
AND POSSESSIONDF CONTROLLED
SUBSTANCES

SecTIoN 7. 961.32 (2) (e) of the statutes is created to
read:

961.32(2) (e) A persoractively engaged in the direct
operationor implementation of a drug disposal program
thatis authorized under s. 165.65 (&)(3) or is authe
rizedunder federal layas defined in s. 165.65 (1) (a).

SecTioN 8. 961.335 (1) of the statutes is renumbered
961.335(1) (a) and amended to read:

961.3351) (a) Upon applicatiothe controlled sub

961.3351) (c) 1. A person who is actively engaged
in the directoperation or implementation of a drug-dis
posalprogram that is authorized under s. 165.65 (2) or (3)
or is authorized under federal laas definedn s. 165.65
(1) (a), maywithout a permit issued under this section,
obtainor possess eontrolled substance for the purposes
of operating and implementing tligug disposal pro
gram.

2. A person who is permitted under federal law te dis
poseof a controlled substance mayithout a permit
issuedunder this section, possess the controlled sub
stancefor thepurpose of disposing of the controlled sub
stance.

SecTion 10. 961.337 of the statutes is created to read:

961.337 Drug disposal programs. Nothing in this
chapteror rulespromulgated under this chaptprohib
its any of the following:

(1) The direct operation or implementation of a drug
disposaprogram that is authorized under s. 165.65 (2) or
(3) or is authorizedunder federal layas defined in s.
165.65(1) (a).

(2) The transfer by the ultimate user by another

stancedoard may issue a permit authorizing a person to personthatlawfully possesses the controlled substance

manufactureobtain, possess, usadminister or dis

or controlled substance analog, of a controlled substance

pensea controlled substance for purposes of scientific or controlled substance analog to a drug disposal pro

researchjnstructional activitieschemical analysisor
otherspecial uses, without restriction becauserafmer
ation. No

(b) Except as provideid par (c), noperson-shalinay
engagen any-suchactivity described under pda)with-
outa permit issued under this section,-except-that an

gramthat has been authorized under s. 16526%r (3)
or is authorized under federal laas definedh s. 165.65
(1) (a), and that acceptise controlled substance or eon
trolled substance analog.

SecTion 11. Effective date.

(1) This act takes f&fct on July 1, 2015.




